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Agenda

• Survey results 

• Breakaways on:

– Payment regime in Qatar (Tom Kapapa, HKA)

– Current trends in dispute resolution (Pamela 

McDonald, Pinsent Masons)

• Q&A and comments from the audience



Don Ward, Constructing Excellence

Don Ward runs Constructing Excellence International, part of the charity BRE

Trust’s group of companies in the UK. Its mission statement is to improve the

built environment industry around the world through collaboration and the

international exchange of knowledge, best practice and innovation.

In this capacity he leads Constructing Excellence in Qatar which he set up in

partnership with Ashghal. He has worked on best practice in Qatar

construction for five years.



Who responded 

127 construction industry professionals 



Company size



Project size



What’s improved?



What needs to be improved?



Top wins and opportunities



Expected change in workload in the 

next year



Sectors with the strongest opportunities



Theme: Getting Paid



Tom Kapapa, Operations Director
Tom Kapapa BSc. (Hons), MSc. (Eng), MBA, DipSurv,

DipArb, FCIArb, MRICS, MAE, DRBF Country

Representative, Qatar.

Tom is an experienced expert witness having received

instructions and testified as a quantum and delay expert on

several ICC arbitrations relating to large engineering

projects. He is a qualified quantum expert with the Academy

of Experts (MAE). Tom is also a registered arbitrator in Qatar

and has been appointed as co-Arbitrator and as chair on

local disputes under the Qatar international Centre for

Conciliations and Arbitrations (QICCA) rules.

Tom has now been involved in disputes across infrastructure

projects, airports, oil and gas, water and wastewater

treatment plants, waste to energy projects, desalination

plants and commercial developments over a career

spanning over 20 years.



Why payment issues remain a major 

problem 

• Payment is the life blood of the construction industry because projects are often 
very large and involve large capital outlay.

• It is clear payment delays remain a major issue to all construction stakeholders 
(Employers, Contractors, Subcontractors, Suppliers, Service providers etc.)

• However this is not a new problem. Indeed not here in the Middle East. It is 
however getting worse

• Everyone agrees that efficient and timely payment in construction projects is a 
major factor that can contribute to the success of a project. 



How do you see the cost of capital 

changing in 2020?



How long is payment taking compared 

with this time last year?



• Do we however think:

• having clauses enforcing delayed payments would compel parties to stick to 
their promises?

• there’s legislation that can help bring justice to contractors or subcontractors? 

• interest provisions would help? effects are sometimes so harsh that some 
companies usually close.

Why payment issues remain a major 

problem 



Do we need legislative intervention?



Is there light at the end of the tunnel?

• The UK and Hong Kong for example have abolished pay when paid provisions. These 
were previously accepted as a culture of the industry:

• Housing Grants Act 1996 in the UK abolished pay when paid provisions.  
Previously pay when paid provisions existed

• Currently consultations to prohibit such provisions has received full backing and 
legislation will soon come into effect.

• The UAE (Abu Dhabi) requires:
• that government departments and state-owned companies to pay construction 

contractors and suppliers no more than 30 days of receiving a receipt of invoices.

• All contracts to “oblige contractors and suppliers to pay subcontractors within 
30 days of receipt of government payments”



Is there light at the end of the tunnel?

• What about Qatar?

• few provisions in the law for securing payments but these are difficult to enforce 
in the courts.

• New initiatives 

• Law Number 1 of 2015 making it compulsory for private companies to pay 
workers their wages through electronic transfer system in a timely manner. 
Failure to do so company owners may be liable to face jail term or fines. 

• Maybe a new dawn?



Bonding arrangements in Qatar



Bonding arrangements in Qatar 

• Recent trends: Introduction of a unified form of Demand 

Guarantee letter announced by the ICC Qatar.  The 

unified template is consistent with international 

regulatory standards.  Aim: to attract more foreign 

investment into the local market.

• Also – be aware of the new requirements as regards bid 

bonds and performance bonds in Decision No. 16/2019 

On the issuance of the Implementing Regulation to the 

Tenders and Bids Law



Where do we see this going?
• Generally contracts in Qatar will not change – risk of late payment will be passed 

down the supply chain  

• Until tangible ways are instigated to measure actual effects of late payments, the 
construction supply chain will continue to feel the injustice

• It is your risk. Identify, measure and control tangibly. Avoid “he said, she said” 
arguments. Delay claims due to late payments will otherwise continue to fail

• The construction programme gives contractors or subcontractors a tool to manage 
the risk [of delays] properly and to show tangible effects to physical progress on 
site – cause and effect.

• The Civil Code recognizes that Contractors can suspend the works (Article 191). 
However enforcement is not straight forward



Theme: Dispute Resolution 



Pamela McDonald, Senior Associate

Pinsent Masons is a full service international law firm and
an international market leader in our 5 global sectors.

• Infrastructure

• Energy

• Real Estate

• Financial Services

• Advanced Manufacturing & Technology

Pamela specialises advising contractors on major
infrastructure and energy projects across the Middle East
from the outset through to completion and is experienced in
arbitration, litigation and ADR.

Pamela joined Pinsent Masons’ Qatar office in 2014 and her
practice has focussed on arbitration involving major
infrastructure and energy projects.



The dispute landscape in Qatar



Use of Alternative Dispute Resolution 



Increased consideration of ADR



Which Qatari Public Authority Contracts 

Contain ADR Clauses?

• In the construction sector, ADR can be particularly 

helpful to decide technically complex claims, because of 

expert involvement 

• ADR is found in several Qatar public authority contracts:

• Even if it’s not in your contract, consider suggesting it 



Handling of blockade claims



Use of the Ministry of Finance Claims 

Committee 



Common Approach to Resolving Disputes in 

Qatar

• Commonly understood that ADR is invariably faster, less expensive and 

less hostile.

• Nonetheless, the increasing number of references to arbitration / litigation 

suggest ADR is not succeeding or is not being adopted by parties.

Why?  Uncertainty:

• Fear of time / cost being invested, settlement reached and not subsequently 

honoured.

• No statutory framework to enforce it.



Compare Arbitration - Advantages

• Enforceability of arbitral award:

– An arbitral award is the equivalent of a judicial ruling

– As of 2018, the New York Convention on Recognition and 

Enforcement of Foreign Arbitral Awards has 160 state parties.



Compare Arbitration - Disadvantages

• Time and cost

– Average cost of international arbitration £1,580,000 (USD 

2.6million) *CIArb Costs of International Arbitration Survey based on 254 arbitrations.

– “Default mindset” that arbitration will last up to 18 months



Enter; the Singapore Mediation Convention

• Modern legal systems should provide a diversified range of dispute resolution 

options so parties can pick the mode of justice that is most suited to the subject 

matter, parties and desired outcomes. 

• Chief Justice of Singapore – the meaning of “ADR” should shift from alternative 

dispute resolution to appropriate dispute resolution.

• "UN Convention on International Settlement Agreements Resulting from Mediation", 

also known as the “Singapore Mediation Convention”



Qatar’s Adoption on 7 August 2019

• Qatar already formally recognises settlement agreements (or 

“conciliation agreements”) in its Civil Code:

– Article 577 of the Qatar Civil Code provides:

“Conciliation settles the disputes with which it deals”

• Qatar’s national strategy involves attracting foreign investment 

• In recognition of this, on 7 August 2019, Qatar became one of 47 

States around the world to sign the Singapore Mediation Convention

• Next step: parties to the convention to pass domestic legislation 

bringing it into effect.



Key Facts

• Applies to written Settlement Agreements resulting from mediation 

• Applies to International parties to the Settlement Agreement

• Applicable in any country that’s signed the Convention (similar to 

arbitral awards under the New York Convention) 

• Can be used as a shield and a sword:

– To invoke a settlement agreement (prove a matter was already 

resolved) (shield)

– To enforce a settlement agreement (get a party to pay out as 

agreed) (sword)



BACK TO THE SURVEY RESULTS

Don Ward



Administration of contracts in Qatar



Involvement in Qatar’s PPP projects



PPP in Qatar

• Projects currently being tendered:

– Schools

– Wastewater treatment plant

– Truck parking in industrial area

• Qatar’s PPP law still in draft form, expected to be issued 

formally end of 2019.

• Significant international interest, both from contractors 

and lenders.



Availability of skills resource



Key short term disruptions



Is Qatar a good place to do business in 

2020?



Industry views



Where to look for examples of good 

practice in Qatar?



What Qatar needs to do to improve its 

construction sector



Support for Constructing Excellence 



Questions

Tom Kapapa
Operations Director

T: +974 4441 3146

M: +974 6600 1069

E: tomkapapa@hka.com

Don Ward
Managing Director, CE International

M: +974 7091 0571 

E: don.ward@CEinternational.org

Pamela McDonald

Senior Associate

T: +974 442 69222

M: +974 5030 3480

E: pamela.mcdonald@pinsentmasons.com



Pinsent Masons LLP – QFC Branch

Licenced by the Qatar Financial Centre Authority (licence number 154).

Pinsent Masons LLP is a limited liability partnership, registered in England and Wales (registered number: OC333653) authorised and regulated by the Solicitors Regulation Authority 

and the appropriate jurisdictions in which it operates.  Reference to "Pinsent Masons" is to Pinsent Masons LLP and/or one or more of the affiliated entities that practise under the 

name "Pinsent Masons" as the context requires.  The word "partner", used in relation to the LLP, refers to a member or an employee or consultant of the LLP or any affiliated firm, 

with equivalent standing.  A list of members of Pinsent Masons, those non-members who are designated as partners, and non-member partners in affiliated entities, is available for 

inspection at our offices or at www.pinsentmasons.com. © Pinsent Masons.

For a full list of the jurisdictions where we operate, see www.pinsentmasons.com


