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RICS is the world’s leading professional body that promotes and enforces 
standards in land, real estate, construction and infrastructure

Our name promises the consistent delivery of professional standards – bringing 
confidence to the markets we serve 



Setting standards for chartered surveyors / built environment professionals

Land & Environment Specialist Property Construction

• Rural

• Environment

• Minerals & waste

• Geomatics

• Taxation allowances

• Research

• Arts & antiques

• Valuation of 
Businesses & 
Intangible Assets

• Dispute resolution

• Planning & 
development

• Valuation

• Building surveying

• Residential

• Property finance and 
investment

• Facilities 
Management

• Building control

• Commercial
• Mgmt. consultancy

• QS & Construction

• Project Management

• Built infrastructure



Why is this sector so important….. ?

….. and what do we do.
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Fundamental Standards Impacting Construction & Real Estate

IFRS

IVS

IPMS & ICMS

IES Underpinned by Ethics (IES) 
& Professionalism

Property Valuation
International Valuation Standards

Financial Reporting

Alternative Dispute Resolution 
& Conflict Avoidance

Transparency Confidence Sustainable Investment

Property & Construction Measurement
International Property Measurement Standards
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Dispute Resolution Service 
(DRS) 
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• Arbitrators 
• Mediators 
• Independent Experts 
• Dispute Board members
• Expert Witnesses 
• Adjudicators

We are the oldest and largest built environment-specific Conflict Avoidance and Dispute Resolution service 
provider in the world. 

Globally we make over 7,000 appointments,  nominations or 
referrals per annum of:
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Three primary roles:

• Provide appointment/referral services, which give parties access to highly qualified and impartial dispute 
resolvers, who are professionals in the land, property and construction sectors

• Train, assess and qualify built environment professionals to discharge the roles of arbitrator, mediator, 
adjudicator and other dispute resolver functions to the highest standards

• We advise and assist governments, judiciaries, property professionals and consumers on the development 
and provision of ADR services in the land, property, construction and related sectors

What does DRS do?



Comprises a full spectrum of dispute resolvers from diverse backgrounds, panelists must:

• Undergo rigorous training
• Pass an in depth, robust assessment interview 
• Submit referee reports
• Maintain ADR related Continuing Professional Development (CPD)
• Sign an Accreditation Declaration 
• Subject to reassessment on a regular basis

What is the RICS Global Panel of Dispute Resolvers & Expert 
Witnesses?
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Putting the costs into perspective…

There were $91 million worth of construction 
disputes in the Middle East last year with the 
length of dispute averaging 13.5 months.

ARCADIS “Global Construction Disputes Report 2018” 
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Construction Sector Productivity Growth in past 2 decades = 1%p.a.
Vs 2.8% for total world economy and 3.6% for manufacturing

• Reshape regulation + transparency
• Rewire the contractual framework
• Rethink the design and engineering process
• Improve procurement and supply chain management
• Improve on-site execution
• Infuse digital technology, new materials and advanced automation
• Reskill the workforce

Source: McKinsey & Co Global Institute Report 2017

Inefficiency and Low Productivity Growth Rates
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Construction sector - challenges

Claims cultureRisk pricing

Project Delays
Breakdown in 

relationships 

Low productivity & 

efficiency 

= lack of innovation

Adversarial, 

fragmented climate

Erodes investor 

confidence
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Evolution of a dispute

Project 
commences

Issue arises

Issue is 
ongoing but 
parties are 
willing to 
negotiate

Dispute 
avoidance Mediation

Issue 
escalates and 
parties want 
an impartial 

opinion

Expert 
determination

Issue can not 
be resolved 

and moves to 
litigation or 
arbitration

Expert witness 
appointed
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The solution?

Collaborative Delivery
• Clients & Contractors = Delivery partners

Dispute Avoidance can be the catalyst for change, without initial sweeping changes to contracts
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Promoting dispute avoidance and 
early intervention 
RICS DRS together with: 

• International Chamber of Commerce (ICC) 
• Institution of Civil Engineers (ICE) 
• Chartered Institute of Arbitrators (CIArb) 
• The Dispute Resolution Board Foundation (DRBF) 
• Royal Institute of British Architects (RIBA) 
• Chartered Institution of Civil engineering Surveyors (CICES)
• Transport for London 
• Network Rail  
have established a global Coalition for Conflict Avoidance in the 
Built Environment 
Organisations join via the Conflict Avoidance Pledge 
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Conflict Avoidance Pledge 
DRS is working with coalition partners to persuade employers, 
contractors and professionals working in the industry to sign up 
to the “Conflict Avoidance Pledge”. 

• When an organisation, or individual, signs the Pledge, it 
indicates they are committed to:

• working proactively to avoid conflict and facilitating early 
resolution of potential disputes.

• developing their capability in the early identification of potential 
disputes and in the use of conflict avoidance measures.

• promoting the value of collaborative working to prevent issues 
developing into disputes.

• working with industry partners to identify, promote and utilise 
conflict avoidance mechanisms. 

The Pledge was formally launched in London on 29 January 
2018 – www.rics.org/CAPledge

http://www.rics.org/CAPledge
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SKANSKA

ARCADIS
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The problem TfL needed to resolve 

• Employers encourage contractors to submit compliant bids 
for the best price

• Contractors apply a commercial strategy to win the bid, and 
then seek to manage contracts to their terms

• On average, the ultimate price of a construction project can 
come to c.30-40% higher than the original contract price

• The result is a recipe for disputes, which is built into 
contracts before they even start 
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What TfL and contractors were looking for

Collaborative 
working and 

effective 
conflict 

avoidance 
procedures 

Project 
delivered on 

time 

Project 
delivered on 

budget 

Contractors 
make fair and 

reasonable 
profit 

No 
outstanding 

disputes 
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Conflict Avoidance Process  (CAP)

TfL reviewed the Olympic 
delivery authority model 

Conclusion: “implementing a 
standing dispute board, like the 

ODA did, was impractical”

TfL needed an early 
intervention approach that 

prevents parties from becoming 
entrenched in their positions 
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Conflict Avoidance Process (CAP) 

• CAP is a contractual mechanism (but can sit alongside and 
outside of the main contract) which helps parties to prevent 
and control disputes 

• The CAP procedure works as a preventive technique and is 
usually underpinned by incentives to encourage collaborative 
working

• It is called on only when needed (“pay as you go”)
• CAP provides for issues to be reviewed by independent 

panels of 1 or more experts, which make recommendations 
• It encourages parties to take ownership of issues, (CAP 

recommendations are reasoned and parties who decline to 
accept recommendations must themselves explain why)
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Conflict Avoidance Process (CAP) 

How did it all work?
Structure 
• TfL worked with RICS to agree a list of expertise required for the duration of the project. RICS complied a list 

of panel members who had been through a rigorous panel assessment process.
• TfL and its project partners then approved 20 people drawn from a range of professional backgrounds, all of 

who are familiar with the CAP procedures and set out the relevant contracts. 
• All CAP members attend quarterly update meetings with all delivery partners.

Costs 
• When a CAP member is called upon, the cost is split between the two parties.
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Conflict Avoidance Process (CAP) 

Full Flexibility
The CAP recommendation(s) could be:
• Not binding at all
• Not binding but with the need to provide reasons (as with Transport for London)
• Not binding but with such reasons admissible as to costs
• Binding in interim but open to arbitration like adjudication
• Binding until end of project then open to arbitration
• Fully binding



© 2018 RICS DRS

• Over 30 cases have been referred by TfL and contractors to CAP
• Sums involved have ranged from £several hundred Million to less than 

£50,000 
• The average cost to TfL and contractors for using CAP to resolve 

emerging issues has been £15,000 per case
• All cases referred to CAP have been resolved amicably and have not 

progressed to formal dispute resolution or litigation
• A further 25 large contractors working for TfL have committed to 

signing up to CAP
• TfL have indicated that another 150 suppliers will be encouraged to 

sign up to CAP
• Highways England, HS2 and Network Rail have expressed interest in 

CAP

Current Statistics: TfL CAP
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CAP going forward 

CAP now incorporated into 
standard TfL form of contract 

Currently in the process of 
retro-fitting into existing 
frameworks 

Approach welcome by TfL
suppliers 

Demonstrates TfL’s drive to 
become client of choice 
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Dispute Avoidance Process
Parties opt in to the QICCA / 
RICS Dispute Avoidance 
Process1 2

RICS evaluates the project 
(size, usage, contractors & 
consultants etc) and selects 
potential CAP 'project panel' 
members

3

Parties agree to final list of CAP 'Project 
Panel' members, agree on fees and 
RICS establishes contractual framework 
with all parties.

4
RICS continues to liaise with 
the parties and CAP 'Project 
Panel' throughout the 
duration of the project. 

5

Party submits request for CAP 
involvement in an issue, RICS 
nominates the appropriate 'Issue Panel' 
(typically 1-3 members) and provides 
case management assistance.

6
The CAP 'Issue Panel' 
provides recommendation to 
parties.

Parties accept 
recommendation and 
issue is resolved.

If either party does not accept CAP 
'Issue Panel' recommendation, that 
party must, within a pre determined 
timescale of receiving the  
recommendation, provide the other 
party with written reasons for not 
accepting the recommendation.

Parties review written 
response and continue with 
CAP.

Parties cannot resolve issue 
and the matter is referred to 
the QICCA for arbitration or 
the disputing parties 
jurisdiction of choice.
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Questions?

Yasmine Nashawati, Dispute Resolution Services 
Manager
ynashawati@rics.org

Mairead Hughes, Country Manager (Qatar)
maireadhughes@rics.org

mailto:ynashawati@rics.org
mailto:maireadhughes@rics.org
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